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23 December 2020 

 

Law no. 295 for the amendment and completion of Law no. 207/2015 on the Fiscal 

Procedure Code and for the approval of certain fiscal-budgetary measures 

Official Gazette no. 1266 of 21 December 2020 

 

Law no. 295/2020 brings a series of amendments and completions at the level of the Fiscal 

Procedure Code. The main amendments and completions brought to the Fiscal Procedure Code are 

related to the following:   

 

Completions regarding cases that trigger the nullity of the fiscal administrative act 

 Introduction of four additional cases that trigger the nullity of the fiscal administrative act, 

respectively: 

 The tax authorities do not present the arguments for not taking into consideration the 

previous opinion issued in writing or the solution previously adopted by the tax 

authorities or the court for similar situations concerning the same taxpayer/payer, if 

the taxpayer/ payer has presented the respective opinion/solution to the tax authorities 

prior to the issuance of the fiscal administrative act. 

 The tax authorities do not comply with the considerations of the appeal solution in 

cases where, following the settlement of the appeal, they issue a new fiscal 

administrative act; 

 The issuance of the tax audit report and the tax assessment decision or the decision for 

the non-adjustment of the taxable base by the tax audit body after the finalisation of the 

tax audit, where the double of the maximum duration is exceeded, without the tax 

audit being resumed, according to the law. 

The above provisions are applicable in respect of the fiscal administrative acts 

communicated after the date of entry into force of this law. 

 The tax authorities issue a tax audit report/a report for the examination of the personal 

fiscal situation and a tax assessment decision/ decision for the adjustment of the taxable 

base/ decision for the non-adjustment of the taxable base/ decision for the regularisation 

of the personal fiscal situation or decision to terminate the procedure of verification of 

the person fiscal situation, in cases where findings are made regarding certain acts 

provided by the criminal law, related to the proof gathered for the computation of the 

taxable base/ customs value. 
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Amendments regarding certain procedural deadlines and limitation period 

 The deadlines provided by the tax legislation in respect to the fulfillment by the taxpayers/ payers 

of certain fiscal obligations, may be extended/ amended, for justified reasons related to the 

administration of fiscal debts, as provided by order of the Ministry of Public Finances. 

 A provision for the interruption or suspension of the statute of limitation period for imposing 

fiscal obligations during the period when the criminal investigation takes place and valid until 

the date the criminal investigation solution remains final is introduced. 

 The right of the taxpayer/ payer to claim the interest related to the amounts to be refunded/ 

reimbursed from the state budget is limited to a period of 5 years starting from 1 January of the 

year following the one where:  

 the amounts to be refunded or reimbursed from the state budget to the taxpayer/ payer 

have been settled though any other means as provided by law; 

 the cancellation of the tax administrative act has become final; 

 the reimbursement was finally admitted. 

 

Amendments regarding the tax audit/ re-examination of the personal fiscal situation and tax 

appeals 

 The competence for solving the appeals formulated against the debt titles as well as against 

other fiscal administrative acts issued by the central fiscal body, is to be transferred from NAFA 

to the Ministry of Public Finances, to the specialised structure for solving appeals within the 

Ministry of Public Finance, within 6 months from the date when this law is published in the 

Official Gazette. 

 In cases where, after the start of the tax audit or the re-examination of the personal fiscal 

situation, the legal person ceases to exist or the individual dies, the re-examination procedures 

will continue with the successors of the respective person (if they exist), otherwise, the tax 

audit ceases.  

 A series of completions regarding the suspension of the tax audit are introduced: 

 The suspension of the tax audit may be initiated by the leader of the tax audit also in the 

event that the tax authorities are notified or informed that a judicial procedure against 

the taxpayer/ payer is in place, in connection with the evidence regarding the taxable 

base which is subject to the tax audit or in situations where the financial-accounting 

documents of the taxpayer have been collected by the criminal investigation authorities. 

 The suspension of the tax audit becomes effective starting from the date provided in the 

suspension decision or, in case such date is not provided in the decision, from the date 

when the suspension decision is communicated. 

 Provisions regulating the right of the taxpayer to be informed about any means of proof 

obtained by the tax authorities as a result of the actions that caused the suspension, with 

certain exceptions. 
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 In addition, the taxpayer may submit an appeal against the decision to suspend the tax 

audit. 

 A minimum period of 3 working days is introduced in respect to establishing the final discussion 

starting from the date of communication of the draft tax audit report, respectively 5 working 

days for large taxpayers. 

 The possibility of requesting the re-examination of certain types of tax obligations by the 

taxpayer is introduced, under certain conditions (additional data appear which was unknown to 

the taxpayer at the time of the tax audit and that influence the results of the finalised tax audit). 

In addition, the taxpayer may request a re-examination in situations where he cannot amend the 

tax return. 

 New provisions related to the results of the anti-fraud audit are introduced, such as the fact 

that the audit report constitutes a means of proof and also the introduction of the taxpayer's 

right to express its point of view against its findings within a period of 5 working days from the 

date of communication. 

 The possibility of re-examining the decision issued for solving the appeal by the competent 

tax authorities is introduced, at the request of the taxpayer/ payer, under certain restrictive 

situations such as (i) the non-application of certain legal provisions that would have 

fundamentally changed the tax decision, (ii) the issuance of a decision by the Central Fiscal 

Commission following the settlement of the tax decision, (iii) the issuance of an appeal in the 

interest of  law or of an interpretative decision issued by the Higher Court, before or after the 

settlement of the tax decision, (iv) the issuance of a CJUE ruling contrary to the decision that 

settled the appeal, before or after the issuance of the latter. 

The maximum duration for the examination of the personal fiscal situation cannot be longer than 

270 days, computed from the date when the fiscal examination begun. 

 

Other important provisions 

 Measures to protect the confidentiality of the information related to the taxpayer are introduced, 

as such, the results of the risk analysis performed by the tax authorities will no longer be 

published on their website. 

 The taxpayer/payer without fiscal domicile in Romania who communicates with the fiscal bodies 

by electronic means of remote transmission will no longer have the obligation to appoint an 

empowered person, having a fiscal domicile in Romania in order to submit the declarations to 

the tax authorities.  

 The fiscal identification code can also be used by taxpayers for fulfilling the fiscal obligations 

that have arisen prior to the fiscal registration date. 

 Provisions regarding the settlement through compensation in case of the fiscal group 

established for corporate income tax purposes are introduced (as per the new provisions of 

the Fiscal Code), similar to those applicable in the case of the fiscal group constituted for VAT 

purposes. 
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 Completions regarding the procedure for eliminating the double taxation between related 

entities members of the same fiscal group applicable in cases where certain 

adjustments/estimations of income or expenses are performed at the level of a member of the 

fiscal group established for corporate income tax purposes, during a tax audit. 

 The owners that sell means of transport do not have to present the fiscal clearance certificate 

in case they use the alienation-acquisition contract form for sale. 

 Special provisions are introduced regarding the reimbursement of the dividend tax paid in 

connection with interim dividends distributed during the year. The applicable procedure is 

approved by order of the Ministry of Public Finance and will be issued within 60 days from the 

entry into force of this law. 

 New provisions regarding guarantees are introduced for taxpayers who benefit from the 

payment rescheduling of tax liabilities procedure: 

 If the taxpayers who benefit from the procedure for payment rescheduling own goods 

which have already been seized by the tax authorities, other than those that have been 

constituted as guarantees, such seizure will be lifted for those goods, with certain 

exceptions. 

 Elimination of letters of guarantee issued by non-banking financial institutions from the 

types of guarantees accepted as per the fiscal procedure. 

 Amendments are introduced to the provisions regarding the replacement of seized goods. Thus, 

upon the request of the debtor, the tax authorities can replace the seized asset: 

 By seizing another good and only if the offered good is free and clear of any encumbrance, 

with the condition of covering the limit of 150% of the value of the outstanding debt for 

which seizure was instituted; 

 Through a letter of guarantee/ insurance policy/ recording of funds at a unit of the State 

Treasury, for a maximum period of 6 months, at the level of the outstanding fiscal 

obligation as of the date when the guarantee was given as deposit and for which the 

enforcement procedure of the good is requested to be replaced. 

 

*** 

For additional details regarding the above, you can contact any member of the Taxhouse team or 

you can send us an e-mail at office@taxhouse.ro. 
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