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23 December 2020 

 

 

Law no. 296/2020 for the amendment and completion  

of Law no. 227/2015 regarding the Fiscal Code 

Official Gazette. 1269 of 21 December 2020 

 

 

Law no. 296/2020 brings a series of important amendments and completions to the Fiscal Code, the 

most significant ones referring to the following:  

  

General amendments  

 Amendments with respect to the definitions of certain terms such as place of effective 

management, affiliated persons, resident, participation titles. 

 A detailed procedure regarding the establishment in Romania of the fiscal residence of foreign 

legal entities having their place of effective management in Romania is introduced. 

 In case of income obtained from Romania by non-residents, the phrase Romanian legal person 

is replaced by the term resident. 

 

Amendments regarding corporate income tax  

 Clarifications regarding the applicability of the reinvested profit exemption incentive, amongst 

which we mention: 

 The corporate income tax exemption related to the investments made shall be granted 

within the limit of the cumulative corporate income tax computed from the beginning of the 

year until the quarter when the assets are commissioned (for taxpayers applying the 

quarterly system of declaration and payment of corporate tax) or until the end the respective 

year (for taxpayers applying the annual system of declaration and payment of corporate 

tax). 

 Clarifications that specifically target the situation of taxpayers who apply the provisions of 

Law no. 153/2020 regarding the fiscal credit granted for the purchase of cash registers are 

also introduced. 

 Amendments regarding the deductibility of expenses for corporate income tax purposes, 

amongst which we mention: 

 New deductible expenses are introduced, namely the expenses borne by the employer 

related to the telework activity for the employees who carry out their activity under this 

regime, according to the law. 

 New non-deductible expenses are introduced, namely expenses incurred as a result of 

transactions with a person located in a state which, at the date of booking the expenses, is 
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included in the EU List of non-cooperating jurisdictions for tax purposes, published in the 

Official Journal of the European Union. 

 Amendments are brought regarding the tax treatment of expenses with benefits granted to 

employees in the form of capital instruments with settlement in shares (e.g. stock option 

plan programs), by eliminating the condition that they be taxed according to Title IV Income 

tax. 

 Expenses representing the depreciation of the fiscal electronic cash registers, which are 

deducted from the corporate income tax according to Art. 25 para. (4) letter t) of the Fiscal 

Code, are considered non-deductible expenses. 

 The possibility to fully deduct adjustments for impairment of receivables is introduced, by 

eliminating the 30% deductibility threshold, while maintaining the other cumulative deductibility 

conditions. 

 Special provisions regarding the tax treatment of leasing contracts applicable to taxpayers 

applying the accounting regulations compliant with IFRS are introduced. 

 The transfer of tax losses within reorganization operations involving micro-enterprises is 

expressly regulated. 

 It is specified that the provisions regarding the declaration, withholding and payment of dividend 

tax do not apply in the case of dividends paid by a Romanian legal entity to collective investment 

undertakings without legal personality. 

 New rules regarding the consolidation system for corporate income tax are introduced, 

applicable upon request starting with the fiscal year 2022: 

 Under certain conditions and with certain limitations, companies part of the same group 

(the minimum condition is common ownership of 75% of the value/number of shares or 

voting rights) may opt to offset their tax profits with their tax losses, having thus the 

possibility to pay corporate income tax on a net basis resulting from the offset. 

 New provisions are introduced regarding (i) the application of the tax consolidation system 

and the establishment of a tax group, (ii) the computation of the consolidated tax result, (iii) 

the entry or exit of a member in/ from the tax group, (iv) the regime of intra-group 

transactions from a transfer pricing standpoint, (v) the declaration and payment of the 

corporate income tax, the submission of the annual corporate income tax return, (vi) the tax 

loss regime as well as anti-abuse rules. 

 

Amendments regarding the micro-enterprise income tax  

 The provisions regarding the application of the 1% tax rate for newly incorporated Romanian 

legal entities, having at least one employee and which are established for a period of more than 

48 months and their shareholders/associates did not hold participation titles in other legal 

entities, are repealed.  

 Dividends received from a Romanian legal entity are deducted from the taxable base for micro-

enterprise income tax purposes.  
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Amendments regarding personal income tax  

 Tax residence – clarification of the date from which a non-resident individual becomes tax 

resident in Romania, respectively from the first day of arrival in Romania, if the individual has a 

presence in Romania longer than 183 days during any interval of 12 consecutive months which 

ends in the respective calendar year, or starting with the first day the individual declares 

Romania as his centre of vital interests. 

 

Income from independent activities  

 Introduction of provisions regarding the tax regime applicable in the case of change or 

transformation of the form of exercising the activity. 

 

Income from salaries and assimilated to salaries  

 New provisions are introduced regarding the cash or in-kind benefits received by employees from 

third parties, as well as regarding the person responsible for the computation, withholding, 

declaration and payment of personal income tax and social contributions. 

 The list of types of income which are not taxable from a personal income tax standpoint and 

which are not included in the monthly computation base of social insurance contributions is 

supplemented with the following: 

 aid for adoption granted by the employer, as provided in the employment contract; 

 the value of tourist and/or treatment services, including transport (limited to an average 

gross salary); 

 personal use of vehicles for employees of legal entities that apply the micro-enterprise 

tax regime or the tax specific to certain activities (until now, this favourable tax regime 

could not be applied by entities that were not corporate income tax payers); 

 benefits in kind granted during the alert state to individuals holding positions considered 

essential by the employer/payer and who are in preventive isolation at the workplace or in 

other areas; 

 amounts granted to employees carrying out telework activities for the support of certain 

expenses, within a monthly threshold of RON 400, pro-rata the days worked in telework 

regime; 

 costs with the employees’ epidemiological testing and/or vaccinating in order to prevent 

the spread of illnesses that endanger the health of employees and the public. 

Income from the transfer of the use of the goods 

 Amendment/introduction of certain provisions regarding the tax regime applicable to income 

from the transfer of the use of the goods, as well as the rules regarding the computation of the 

related tax. 

Income from the transfer of securities 

 Clarifications are brought regarding the definition of income from Romania from the transfer of 

securities. More precisely, income from operations with derivative financial instruments 

performed through an intermediary, Romanian tax resident, with whom the individual has opened 
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his account are considered derived from Romania, regardless of whether they are received in 

Romania or abroad. 

 The deadline for submitting Form 205 - Informative statement regarding the withholding tax and 

the gains/losses from investments, per income beneficiaries changes from January 31, to the 

last day of February inclusive. 

Income from prizes and gambling 

 Commercial price reductions granted to individuals are included in the category of non-taxable 

income from prizes. 

Income from other sources 

 The tax regime of gift vouchers granted to business partners for marketing, protocol and 

advertising purposes is further detailed. Such income shall be considered as income from other 

sources and subject to 10% income tax. 

 

Amendments with respect to mandatory social contributions  

 The facilities introduced for the mandatory social contributions granted to individuals who obtain 

income from salaries and assimilated to salaries for the period up to 31 December 2028, from 

employers who carry out activities in the construction sector, are granted regardless of the 

legal relationship that generates the income. 

 Rules are introduced with respect to (i) the annual base used for the computation of the 

mandatory social contributions due by individuals (which hold positions in the administration 

board, are members of the directorate board, members of the supervisory board, administrators, 

directors or other similar posts) for the income assimilated to salaries obtained for the 

activity carried out abroad and (ii) the applicable rates (25% CAS, respectively 10% CASS). At the 

same time, they have the obligation to submit the Sole Tax Return for the income tax and 

mandatory social contributions. 

 Clarifications are brought with respect to the inclusion of investment income in the annual 

threshold of at least 12 gross minimum salaries for the computation base of the health fund 

contribution: the net income and/or gain from investments is considered, not the gross one. 

 The amounts paid by the employer for the early education of the employees' children are not 

included in the monthly base for the computation of the social security contribution. 

 Within Title IV “Income tax” and Title V “Mandatory social contributions”, or in other normative 

acts, the deadline for the submission of the Sole Tax Return regarding the income tax and 

mandatory social contributions due by individuals, as well as the payment deadline changes to 

25 May of the following year, inclusive (initially the deadline was set at 15 March). 

  

Amendments with respect to the income obtained in Romania by non-residents  

 The provisions are aligned with Title IV “Income tax”, regarding the rate of 10% representing the 

income tax due by the non-resident individuals, resident in a member state of the European 

Union or in a state with which Romania has concluded a double tax treaty. 
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 It is confirmed that the tax residence certificate issued by the foreign competent authority in 

electronic or online format represents the original version of the tax residence certificate taken 

into account for the application of the double tax treaty. 

 In order to declare the residence in Romania, the foreign legal entity will submit to the 

competent central authority the “Questionnaire for establishing the fiscal residence of the 

foreign legal entity with the place of effective management in Romania”. 

 

Amendments with respect to VAT 

 The transfer of the ownership right over immovable property by a taxable person to a public 

institution for the purpose of settling a tax obligation does not represent a supply of goods within 

the scope of VAT. 

 The turnover threshold which the companies that want to apply the VAT cash-accounting 

system must observe is increased to RON 4.5 million. 

 In order to align with the jurisprudence of the CJEU, new provisions are introduced with respect 

to the adjustment of the VAT taxable base for bad debts from individuals (with the exception 

of affiliated individuals) within 12 months from the payment deadline set by the parties or, in its 

absence, from the date of the invoice: 

 In this respect, the adjustment will be allowed within a 5 year period starting from the 1st 

of January of the year following the one when the payment deadline was set by the parties 

or, in its absence, the year following the one when the invoice was issued. 

 The adjustment would be allowed if proof that commercial measures have been taken to 

recover claims up to RON 1,000 or legal proceedings have been taken to recover claims in a 

higher amount than RON 1,000. 

 Provisions are introduced with respect to the exchange rate to be used for the purpose of 

determining the RON equivalent of the threshold of EUR 140,000 for the supply of buildings for 

which the reduced VAT rate of 5% is applicable.  

 The VAT deduction right can be exercised for purchases of alcoholic beverages and tobacco 

products which are offered free of charge for advertising purposes or to stimulate sales. 

 Clarifications in respect to exercising the VAT deduction right for the VAT amount included in the 

correction invoices issued by the supplier on its own initiative (and not only as a result of a tax 

inspection) and provided with delay to beneficiaries. In this respect, the beneficiaries can 

exercise their VAT deduction right even if the statute of limitation period has expired, within a 

period of maximum 1 year from the date when such invoices are received. 

 Non-residents persons which are not registered for VAT purposes in Romania and which perform 

imports followed by intra-Community supplies may appoint an authorized tax representative 

to declare the VAT obligations. 

 The taxable persons registered for VAT purposes who obtain an Authorized Economic Operator 

(AEO) or the local clearance certificate are not obliged to perform the payment of the related VAT 

in customs for the imports made in Romania. 
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 Taxable persons registered for VAT purposes that perform imports of certain goods in Romania, 

subject to national reverse charge measures (e.g. waste, wood material, cereals and technical 

plants) are not obliged to perform the payment of the related VAT in customs for the imports 

made in Romania. 

 Additional clarifications are brought applicable for taxable persons which trade energy and gas. 

 

Amendments with respect to excise duties 

 The obligation of the economic operators authorized for carrying out activities with natural gas, 

coal, lignite, electricity to register with the competent authority for excise duties purposes, 

before carrying out these activities is clarified. 

 

Amendments with respect to local taxes  

 The taxable value of a building owned by legal entities is updated every 5 years based on a 

valuation report prepared by an authorized evaluator (previously, the deadline was every 3 years). 

Moreover, if the valuation report is submitted after the first tax payment deadline, it will become 

effective starting with the 1st of January of the following year. 

 A bonus of up to 10% inclusive is granted for the advance payment of the tax/duty on 

land/buildings due for the whole year by the taxpayers, until March 31st of the respective year 

(previously it was only applicable for tax on land/building). 

 

The provisions of this law enter into force on December 24th, 2020. However, a series of express 

derogations are introduced according to which certain provisions will be applicable starting with 

January 1st, 2021/other terms. 

* * * 

For details you may contact any Taxhouse member or you may send us an e-mail at 

office@taxhouse.ro. 
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